
waste discharge requirements which were adopted on April 20, 19e .w . 

to contain the following prohibition: 

"There shall be no discharge of detectable levels of 
2,4,5-T or 2,4,5-TP to waters of the state. The m 
discharge of 2,4-D to waters of the state shall not 
exceed 10 ppb." 

II. ACTION TAKEN BY THE ENVIRONMENTAL PROTECTION AGENCY (EPA1 

On April 21, 1978, the EPA announced its notice for 

the Rebuttable Presumption Against Registration (RPAR) of pesti- 

cide products containing 2,4,5-T. the RPAR process may or may 

not lead to the cancellation of registration for a registered 

pesticide. The process provides for a period to submit.evidence ’ 

regarding the pesticide and in the case of 2,4,5-T over 2,000 

comments were received. EPA has not reached a formal decision 

through the RPAR process regarding 2,4,5-T. 

During the RPAR process reports were received from 

women living in the vicinity of Alsea, Oregon that miscarriages ,,. 
!O : 

had occurred shortly after 2,4,5-T had been sprayed in the forest 

areas near their residence. The EPA then sponsored an epidemio- 

logicai 

of this 

of EPA, 

study using Alsea as a study area. Due to the results 

study, and other evidence, Douglas M. Costle, Administrator 

on February 28, 1979, issued an emergency order suspending 

immediately the forestry, right-of-way, and pasture uses of 

2,4,5-T products and the forest, right-of-way, pasture, home, 

aquatic and recreational uses of silvex (2,4,5-TP) products. 

Registrants affected by the emergency suspension may request an 

expedited hearing before the EPA. Such a hearing has been re- 

quested by at least one registrant. 
I’ 

r‘- 
m 
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III. COWL&S - 

After consideration of this matter, we conclude that 

this petition should be dismissed without prejudice. We have 

drawn this conclusion because it would be appropriate for EPA 

to hold hearings and take whatever action it feels appropriate 

regarding its suspension of 2,4,5-T and silvex (2,4,5-TP) on 

forest lands prior to any action regarding this subject by the 

State Board. Also recent amendments to the State Board"s 

regulations provide that a petition not resolved within 270 days 

of the date a complete petition is filed is automatically deemed 

denied (Title 23, California Administrative Code, Chapter 3, 

Subchapter 6, Section 2052(d)). Although these regulations do 

not strictly apply to the petition in this case, since it was 

filed before the effective date of the regulations (March 16, 1979), 

it is nevertheless the policy of the State Board not to hold 

petitions in indefinite abeyance. 

In the event that the emergency suspension of 2,4,5-T 

and/or silvex (2,4,5-TP) is set aside or otherwise altered by a 

final decision of EPA or a court of competent jurisdiction which 

is not subject to appeal and which permits the use of these 

phenoxy herbicides on forest lands, the petitioners may refile 

their petition without prejudice to their cause on or before 

30 days from the date,such decision becomes final and not 

subject to further review. Any refiled petition and any parti- 

cipation by interested parties other than the petitioners in 

the resolution of that petition will be subject to the petition 

regulations in effect at the time the new petition is filed. , 
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IV. ORDER 

IT IS HEREBY ORDERED that this petition is dismissed 

without prejudice as discussed in Section III (Conclusions) 

of this Order. 

Dated: April 19, 1979 

/s/ W. Don Maughan 
. Don Vaughan, Chawman 

/s/ L. L. Mitchell 
L. L. Mitchell, Member 

/s/ Carla M. Bard 
CarlaM. Bard, Member 
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